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Bolognese school of " glossators," Irnerius, and of his succes-
sors " the four doctors," attracted crowds of pupils; knowledge
of Eoman law became so profitable that the study of theology
was almost abandoned, and council after council in the twelfth
century had to prohibit the study of secular law to the
clergy.18 Now, the Eoman law, in the finished form in which
the codification of Justinian presented it, rested on a theory
of absolute individual property which was entirely alien to
the usages of early Teutonic peoples, among whom community
of ownership, or at any rate community in use, was still a
prevalent custom; and it recognized an unlimited freedom
of contract, which may have been suitable to the active com-
merce of the Mediterranean, but was sure to be the instru-
ment of injustice when appealed to in the midst of more
primitive social conditions.14

These considerations are scarcely weakened, in the case of
England, by the customary statement that Eoman law was
never recognized in this country. If not actually quoted
from the bench, it was always in the minds of lawyers for
guidance or comparison. Stephen's order did not succeed in
putting an end to the study of civil law which "Vaoarius
introduced at Oxford.16 The writers of text-books, such as
Bracton, made large use of the civil law, and the judges of
the twelfth and thirteenth centuries, there can be little doubt,
frequently consulted it for principles to guide their decisions.18
Maritime law also was, as we know, largely borrowed from
the Eoman jurisprudence; and this was so intimately bound
up with the interests of the mercantile community that we
cannot suppose other questions arising from trade to have
been unaffected by it.

With these new dangers before them, churchmen began
once more to turn their attention to economic matters, and to
what they regarded as the evil tendencies of the Eoman